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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1-2, 9-12, 14-16, 22-25 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Khan (U.S. Patent Number 7,079,856). 

Regarding claim 1, with reference to figures 1-3, Khan discloses a 
communication terminal (UE in figure 1) comprising: overflow estimation means 
estimating a simultaneous transmission, to a base station (column 3 line 58 to column 4 
line 35), of uplink data and an information signal related to downlink packet data 
received from said base station; and transmission signal control means controlling 
transmission of said information signal in response to the result of estimation of said 
overflow estimation means (abstract, column 2 line 66 to column 3 line 43). 

Regarding claim 2, Khan further discloses that the transmission signal control 
means stops transmitting said information signal (abstract, "...STOP data flow control 
command..." figures 1, 3). 
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Regarding claim 9, Khan further discloses that the retransmission stop signal 
transmission means transmitting a retransmission stop signal making said base station 
stop retransmitting the downlink packet data before transmission or after transmission of 
said uplink data on the basis of the result of estimation of said overflow estimation 
means (column 3 lines 12-44). 

Regarding claim 10, Khan further discloses an instruction signal instructing said 
base station to control transmission of the downlink packet data is transmitted before 
transmission or after transmission of said uplink data on the basis of the result of 
estimation of said overflow estimation means (abstract). 

Regarding claim 11, with reference to figure 1, Khan discloses a communication 
terminal (figure 1, UE) comprising: overflow estimation means estimating a 
simultaneous transmission of uplink data and a communication quality signal to a base 
station; and transmission signal control means controlling transmission of said 
communication quality signal in response to the result of estimation of said overflow 
estimation means (abstract, column 3 lines 12-44). 

Regarding claim 12, Khan further discloses the transmission signal control 
means stops transmitting said communication quality signal (figure 1, abstract, column 3 
lines 12-44). 

Regarding claim 14, Khan further discloses the steps of posting to the base 
station a repetitive transmission of said communication quality signal a prescribed 
number of times, wherein said information signal is transmitted repetitively after the post 
of said posting means (figure 2, column 5 line 53 to column 6 line 46). 
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Regarding claim 15, Khan further discloses the instruction signal instructing said 
base station to control transmission of downlink packet data is transmitted before 
transmission or after transmission of said uplink data on the basis of the result of 
estimation of said overflow estimation means (abstract, column 3 lines 12-44). 

Regarding claim 16, with reference to figure 1, Khan discloses a communication 
terminal (figure 1, UE) comprising an overflow estimation means (abstract) estimating a 
simultaneous transmission, to a base station, of uplink data and an information signal 
related to downlink packet data received from said base station (column 1 lines 28-59); 
and transmission signal control means controlling transmission of the uplink data in 
response to the result of estimation of said overflow estimation means (abstract, column 
3 lines 12-44). 

Regarding claim 22, with reference to figure 1, Khan discloses a communication 
system comprising a base station (NODE-B) and a communication terminal 
transmitting/receiving (UE) data to/from said base station (abstract), wherein said base 
station has transmission/receiving means transmitting downlink packet data ("HSDPA" 
column 1) to said communication terminal while receiving an information signal related 
to said downlink packet data from said communication terminal receiving said downlink 
packet data (abstract), and said communication terminal comprises: overflow estimation 
means estimating a simultaneous transmission of uplink data and said information 
signal to said base station, and transmission signal control means controlling 
transmission of said information signal in response to the result of estimation of said 
overflow estimation means (column 3 lines 12-44). 
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Regarding claim 23, with reference to figure 1, Khan discloses a communication 
system comprising a base station (figure 1, NODE-B) and a communication terminal 
(figure 1, UE) transmitting/receiving data to/from said base station, wherein said base 
station has transmission/receiving means transmitting downlink packet data ("HSDPA" 
column 1) to said communication terminal while receiving an information signal related 
to said downlink packet data from said communication terminal receiving said downlink 
packet data, and said communication terminal comprises: overflow estimation means 
estimating a simultaneous transmission of uplink data and said information signal to 
said base station, and transmission signal control means controlling transmission of the 
uplink data in response to the result of estimation of said overflow estimation means 
(abstract, column 3 lines 12-44). 

Regarding claim 24, with reference to figure 1, Khan discloses a communication 
system comprising a base station (NODE-B) and a communication terminal (UE) 
transmitting/receiving data to/from said base station, wherein said base station has 
communication system change means changing the communication system of downlink 
communication to an optimum communication system on the basis of a communication 
quality signal indicating a communication quality state received from said 
communication terminal (figure 1, column 4 lines 36-60), and said communication 
terminal comprises: overflow estimation means estimating a simultaneous transmission 
of uplink data and said communication quality signal to said base station, and 
transmission signal control means, controlling transmission of said communication 
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quality signal in response to the result of estimation of said overflow estimation means 
(column 4 lines 36-60, abstract). 

Regarding claim 25, with reference to figure 1, Khan discloses a communication 
system comprising a base station (figure 1, NODE-B) and a communication terminal 
(figure 1, UE) transmitting/receiving data to/from said base station, wherein said base 
station has communication system change means (inherent) changing the 
communication system of downlink communication to an optimum communication 
system on the basis of a communication quality signal indicating a communication 
quality state received from said communication terminal (column 4 line 36 to column 6 
line 46), and said communication terminal comprises: overflow estimation means 
estimating a simultaneous transmission of uplink data and said communication quality 
signal to said base station, and transmission signal control means controlling 
transmission of said uplink data in response to the result of estimation of said overflow 
estimation means (abstract, column 4 lines 36-60). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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2. Claims 5-6, 13, 17-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Khan in view of Hwang et al. (hereinafter "Hwang" U.S. Patent 
Number 7,082,108). 

Regarding claims 5 and 13, Khan discloses the invention but does not explicitly 
disclose that the transmission signal control means controls transmission power for said 
information signal. 

In an analogous art, Hwang teaches a method for controlling transmission power 
in a TDD CDMA communication system. Hwang further teaches that the transmission 
signal control means controls transmission power for said information signal (column 5 
line 18 to column 6 line 46, specifically claim 13). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to incorporate the power control, as taught by Hwang to 
the system of Khan. The motivation for doing so would be to adjust the data rate by 
controlling the power output of the base station to minimize the overflow condition. 

Regarding claims 6 and 18, Hwang teaches that transmission power for said 
uplink data is controlled by selecting a TFCI transmitting said information signal (figure 

3, column 4 line 30 to column 5 line 16, claim 13) but does not explicitly disclose the a 
low transmission rate. However, since Hwang discloses the transmission rate can be 
controlled as noted above, it would have been obvious that the transmission rate can be 
increase or decrease depending on the requirement. 

Regarding claim 17, Hwang teaches the transmission signal control means 
controls transmission power for said uplink data (column 5 lines 18-42). 



r 
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Allowable Subject Matter 

3. Claims 3-4 and 7-8 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Regarding claim 3, the applied references fail to disclose or render obvious the 
claimed limitations, specifically the transmitting of the information signal is stopped by 
selecting a TFCI not transmitting said information signal. 

Regarding claim 7, the applied references fail to disclose or render obvious the 
claimed limitations, specifically wherein the communication terminal according to claim 
5, comprising posting means posting to the base station a repetitive transmission of said 
information signal a prescribed number of times, wherein said information signal is 
transmitted repetitively after said post of the posting means. 

4. Claims 19-21, 26 are allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claim 19, the applied references fail to disclose or render obvious the 
claimed limitations of a communication terminal comprising: overflow estimation means 
estimating a simultaneous transmission, to a base station, of uplink data and an 
information signal related to downlink packet data received from said base station; 
uplink communication priority means controlling transmission of said information signal; 
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downlink communication priority means controlling transmission of said uplink data; 
storage means previously storing priority information indicating preference of uplink 
communication or downlink communication; and selection means selectively operating 
said uplink communication priority means or the downlink communication priority means 
according to the priority information stored in said storage means when said overflow 
estimation means estimates an overflow. 

Claims 20-21 are allowed by virtue of their dependency on claim 19. 

Regarding claim 26, the applied references fail to disclose or render obvious the 
claimed limitations of a communication system comprising a base station and a 
communication terminal transmitting/receiving data to/from said base station, wherein 
said base station has transmission/receiving means transmitting downlink packet data 
to said communication terminal while receiving an information signal related to said 
downlink packet data from said communication terminal receiving said downlink packet 
data, and said communication terminal comprises: overflow estimation means 
estimating a simultaneous transmission of uplink data and said information signal to 
said base station, uplink communication priority means controlling transmission of said 
information signal, downlink communication priority means controlling transmission of 
said uplink data, storage means previously storing priority information indicating 
preference of uplink communication or downlink communication, and selection means 
selectively operating said uplink communication priority means or the downlink 
communication priority means according to the priority information stored in said 
storage means when said overflow estimation means estimates an overflow. 
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CONCLUSION 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sonny TRINH whose telephone number is 571-272- 
7927. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward URBAN can be reached on 571-272-7899. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



4/13/07 




PRIMARY EXAMINER 



